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AUTHORISATION INITIALS DATE 
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Planning Development Manager authorisation: SCE 10.08.2020 
Admin checks / despatch completed CC 11.08.2020 
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Application:  20/00574/FUL Town / Parish: Great Oakley Parish Council 
 
Applicant:  Mr & Mrs Cooper 
 
Address:  Bramble Farm Colchester Road Great Oakley 
 
Development:
   

Replacement of an agricultural barn with dwelling - variation to design of 
dwelling as approved under planning permission 19/00603/FUL. 

 
1. Town / Parish Council 

  
Great Oakley Parish 
Council 
24.06.2020 

Great Oakley Parish Council have no objections regarding this 
planning application. 

 
 
2. Consultation Responses 

  
ECC Highways Dept 
15.06.2020 

Please note that at present the highway authority is not making site 
visits due to the COVID-19 restrictions. The information submitted 
with the application has been assessed and conclusions have been 
drawn from a desktop study with the observations below based on 
submitted material. It is noted that the amended design provides an 
improved pitch roof and utilisation of the roof space to provide 
additional accommodation and does not impact on the established 
vehicular access or parking allocation, therefore:   
 
The Highway Authority does not object to the proposals as submitted. 
 
Informative: 
1:  All work within or affecting the highway is to be laid out and 
constructed by prior arrangement with and to the requirements and 
specifications of the Highway Authority; all details shall be agreed 
before the commencement of works.  
 
The applicants should be advised to contact the Development 
Management Team by email at 
development.management@essexhighways.org or by post to: 
 
SMO1 - Essex Highways  
Colchester Highways Depot,  
653 The Crescent,  
Colchester 
CO4 9YQ 
 
 
 
 
 
 
 



 
3. Planning History 

  
15/00912/FUL Proposed open-fronted barn and 

access track and retention of 
parking area for agricultural 
purposes. 

Approved 
 

04.08.2015 

 
18/01560/COUNO
T 

Conversion of agricultural barn in 
to a residential dwelling. 

Determinati
on 
 

06.11.2018 

19/00603/FUL Replacement of an agricultural 
barn with a one bed dwelling (in 
lieu of Prior Approval for a dwelling 
subject of application 
18/01560/COUNOT). 

Approved 
 

07.10.2019 

 
 

4. Relevant Policies / Government Guidance 
 
NPPF  National Planning Policy Framework February 2019 
 
National Planning Practice Guidance 
 
Tendring District Local Plan 2007 
 
QL1  Spatial Strategy 
 
QL9  Design of New Development 
 
QL10  Designing New Development to Meet Functional Needs 
 
QL11  Environmental Impacts and Compatibility of Uses 
 
HG1  Housing Provision 
 
HG6  Dwelling Size and Type 
 
HG9  Private Amenity Space 
 
COM6  Provision of Recreational Open Space for New Residential Development 
 
EN1  Landscape Character 
 
EN6  Biodiversity 
 
EN11A  Protection of International Sites European Sites and RAMSAR Sites 
 
TR1A  Development Affecting Highways 
 
TR7  Vehicle Parking at New Development 
 
Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017) 
 
SP1  Presumption in Favour of Sustainable Development 
 
SPL1  Managing Growth 
 
SPL3  Sustainable Design 
 



LP1  Housing Supply 
 
LP2  Housing Choice 
 
LP3  Housing Density and Standards 
 
PPL3  The Rural Landscape 
 
PPL4  Biodiversity and Geodiversity 
 
CP1  Sustainable Transport and Accessibility 
 
HP5  Open Space, Sports & Recreation Facilities 
 
Local Planning Guidance 
 
Essex County Council Car Parking Standards - Design and Good Practice 
 
 
Status of the Local Plan 
 
The ‘development plan’ for Tendring is the 2007 ‘adopted’ Local Plan. Paragraph 213 of the NPPF 
(2019) allows local planning authorities to give due weight to adopted albeit outdated policies 
according to their degree of consistency with the policies in the NPPF. Paragraph 48 of the NPPF 
also allows weight to be given to policies in emerging plans according to their stage of preparation, 
the extent to which there are unresolved objections to relevant policies and the degree of consistency 
with national policy. As of 16th June 2017, the emerging Local Plan for Tendring is the Tendring 
District Local Plan 2013-2033 and Beyond Publication Draft.  
 
Section 1 of the Local Plan (which sets out the strategy for growth across North Essex including 
Tendring, Colchester and Braintree) was examined in January and May 2018, with further hearing 
sessions in January 2020. The Inspector issued his findings in respect of the legal compliance and 
soundness of the Section 1 Plan in May 2020. He confirmed that the plan was legally compliant and 
that the housing and employment targets for each of the North Essex Authorities, including Tendring, 
were sound. However, he has recommended that for the plan to proceed to adoption, modifications 
will be required – including the removal of two of the three Garden Communities ‘Garden 
Communities’ proposed along the A120 (to the West of Braintree and on the Colchester/Braintree 
Border) that were designed to deliver longer-term sustainable growth in the latter half of the plan 
period and beyond 2033.  
 
The three North Essex Authorities are currently considering the Inspector’s advice and the 
implications of such modifications with a view to agreeing a way forward for the Local Plan. With the 
Local Plan requiring modifications which, in due course, will be the subject of consultation on their 
own right, its policies cannot yet carry the full weight of adopted policy, however they can carry some 
weight in the determination of planning applications – increasing with each stage of the plan-making 
process.  
 
The examination of Section 2 of the Local Plan (which contains more specific policies and proposals 
for Tendring) will progress once modifications to the Section 1 have been consulted upon and agreed 
by the Inspector. Where emerging policies are particularly relevant to a planning application and can 
be given some weight in line with the principles set out in paragraph 48 of the NPPF, they will be 
considered and, where appropriate, referred to in decision notices. In general terms however, more 
weight will be given to policies in the NPPF and the adopted Local Plan. 
 
In relation to housing supply:  
 
The NPPF requires Councils to boost significantly the supply of housing to meet objectively assessed 
future housing needs in full. In any one year, Councils must be able to identify five years’ worth of 
deliverable housing land against their projected housing requirements (plus an appropriate buffer to 
ensure choice and competition in the market for land, account for any fluctuations in the market or 



to improve the prospect of achieving the planned supply). If this is not possible, or housing delivery 
over the previous three years has been substantially below (less than 75%) the housing requirement, 
paragraph 11 d) of the NPPF requires applications for housing development needing to be assessed 
on their merits, whether sites are allocated for development in the Local Plan or not.   
 
At the time of this decision, the supply of deliverable housing sites that the Council can demonstrate 
falls below 5 years and so the NPPF says that planning permission should be granted for 
development unless the adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in the National Planning Policy Framework as a 
whole.  Determining planning applications therefore entails weighing up the various material 
considerations.  The housing land supply shortfall is relatively modest when calculated using the 
standard method prescribed by the NPPF (which applies until such time that the figures in the new 
Local Plan are adopted).  
 
In addition, the actual need for housing (as set out in the emerging Local Plan) was found to be much 
less than the figure produced by the standard method when tested at the recent Examination in 
Public of the Local Plan, as recently endorsed by the Local Plan Inspector.  Therefore, in weighing 
the benefits of residential development against the harm, the Inspector’s endorsement of the lower 
housing requirement figure is a strong material consideration which tempers the amount of weight 
that can reasonably be attributed to the benefit of additional new housing to address the perceived 
shortfall – given that, against the Local Plan housing requirement there is, in fact, a surplus of supply 
as opposed to a shortfall.   
 
 

5. Officer Appraisal (including Site Description and Proposal) 
 
Description of Proposal 
 
The application site is located on the northern side of Colchester Road in a rural location within the 
parish of Great Oakley. The extent of land associated with the application site extends to 
approximately 5.6 hectares and in the past was used in conjunction with Frith Farm which is located 
on the opposite side of Colchester Road. 
 
At the entrance into the site is a hard surfaced area. The hard surfaced access track was granted 
planning permission in 2015 along with a parking area and large open fronted agricultural barn that 
is located to the south. Prior to the hard surfaced access track the site was accessed via a narrow 
unmade track.  
 
This application relates to a building approximately 41m2 in size and the adjacent land being 
approximately 0.2 hectares in size overall. 
 
The site lies outside of the settlement development boundary for the area as defined within both the 
adopted Tendring District Local Plan 2007 and the emerging Tendring District Local Plan 2013-2033 
and Beyond Publication Draft 2017. 
 
Description of Proposal 
 
This application follows a previously approved application under planning application reference 
19/00603/FUL which secured an approval for full planning permission for the erection of a 1 bed 
detached dwelling replacing (and re-siting) the barn subject of the prior approval for a dwelling under 
application 18/01560/COUNOT. The approved replacement building under reference 19/00603/FUL 
measured 60m2 and 4 metres in height. This was a slight increase in the size of the building subject 
of the prior approval for the change of use to a dwelling. The approval also re-sited the building 3.5 
metres to the north and sited with a south-easterly orientation. 
 
This application seeks a variation to the design and size of the previously approved scheme in a 
similar re-sited position as previously approved. This application seeks a fresh, full permission and 
is not a Section 73 application (variation of the approved plans condition). 
 
 



 
The application therefore seeks full permission for the erection of a 1.5 storey detached, 2 bedroom 
dwelling (replacing the existing barn) with an overall ridge height of 6.7 metres, a width of 10.5 metres 
and a depth of 7.4 metres (plus a veranda 2.6 metres in depth) having a footprint of approximately 
77.7m². These amendments will enable the provision of a small guest bedroom, a study and farm 
office in addition to the approved scheme. The proposed dwelling is to be finished in timber with 
plain roof tiles.  
 
Assessment 
 
The main considerations in this instance are; 
 
- Planning and Appeal History; 
- Principle of Development; 
- Scale, Design and Impact; 
- Residential Amenities; 
- Access and Parking; 
- Trees and Landscaping; 
- Financial Contributions – Recreational Disturbance; 
- Financial Contributions - Open /Play Space; and, 
- Representations. 
 
Planning and Appeal History 
 
As this application seeks a fresh permission, it is considered necessary to refer back to the previous 
planning and appeal history that formed a material consideration in the determination of the 
previously approved scheme under planning application reference 19/00603/FUL as follows; 
 
- Site Specific History 
This application relates the site containing a number of buildings including a building approximately 
41m2 in footprint and 3.2 metres in height subject of a prior approval under Schedule 2, Part 3, Class 
Q of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as 
amended) for the conversion into a residential dwelling approved under planning reference number 
18/01560/COUNOT determined on 6th November 2018. 
 
- Appeal History 
A copy of the appeal decision in relation to appeal references APP/A1530/W/16/3144635 and 
APP/A1530/W/16/3144643 for Chesnut Farm, Abberton Road, Layer De La Haye were provided with 
the previous application 19/00603/FUL. 
 
These appeals deal with the replacement of buildings where the fall-back position relates to a Prior 
Notification Application under Part Q of the Town & Country Planning (General Permitted 
development) (England) Order 2015 (formerly Class MB). 
 
The Inspector accepted that the fall-back position is a material planning consideration and concluded 
that the proposal would have a very similar effect to the prior approval scheme in relation to its 
sustainability of location and access to local services and facilities (the occupants would be reliant 
on private car); would not increase the number of dwellings over the prior approval scheme and 
would not result in an increase in new isolated homes in the countryside. The Inspector supported 
the replacement of three poultry sheds with three dwellings with the same floor area subject to 
conditions (in order to protect the character and appearance of the rural character of the area). 
 
A number of further appeal decisions dealing with the same matter have been referred to under 
which the main issue has consistently been 'the effect of the proposal on the character and 
appearance of the area.' 
 
 
 
 
 



 
As stated above, the proposal seeks to not only re-site the replacement building but also increase 
its size and height. Therefore, also of particular relevance is Appeal Reference 
APP/F2415/W/18/3194060 for 'demolition of residential dwelling (existing barn with Class Q 
Permitted Development Rights) and the erection of a new two storey residential dwelling in its place, 
including double garage.' 
 
Under this appeal the Inspector states that, 'though similar in footprint, the proposed house would 
be significantly larger in scale that the existing and therefore also larger than the dwelling which 
could result from its conversion which already has consent'. The Inspector goes on to conclude that 
'…in terms of its size, it would not appear incongruous in its context…', '…some vegetative screening 
on the front boundary would assist in reducing the prominence of the development when seen from 
the road', and 'Overall, it would not appear urbanising in its context and would correspond well to the 
character of the area'. 
 
Principle of Development 
 
Having regard to the above and the approval of 19/00603/FUL (which remains extant), the principle 
of a new dwelling to replace a building subject of a Class Q approval is accepted. The principle of a 
new dwelling of a larger size and new siting to replace a building subject of a Class Q approval is 
also accepted. 
 
Scale, Design and Impact 
 
Paragraph 8 of the National Planning Policy Framework 2019 (NPPF) sets out the overarching 
objectives for achieving sustainable development, one being the environmental objective which 
requires the planning system to contribute to protecting and enhancing our natural, built and historic 
environment. Furthermore, Paragraph 127 of the NPPF requires that development should respond 
to local character and history, and reflect the identity of local surroundings. It goes onto say that local 
distinctiveness should be promoted and reinforced. Saved Policy QL9 and EN1 of the Tendring 
District Local Plan (2007) and Policy SPL3 and PPL3 of the emerging Tendring District Local Plan 
2013-2033 and Beyond Publication Draft (June 2017) seeks to ensure that development is 
appropriate in its locality and does not harm the appearance of the landscape. 
 
The proximity of the site to open fields and agricultural land and the distance to the other residential 
properties in the locality, gives it a strongly rural character. The Council accepted that the conversion 
of the barn into a dwelling can be undertaken without further prior approval. The Council did not raise 
any concern on the three grounds for consideration of the notification application, namely access, 
flooding or contamination. 
 
The current application is for the replacement of the building in very close proximity to the existing 
building subject of the prior notification approval being 3.5 metres to the north. Whilst it is recognised 
that the proposed scheme seeks permission for a larger, taller building the overall appearance of the 
scheme will be comparable to the 'fall back' scheme. The height and scale of the building is not 
excessive. In the absence of any dormer windows or rooflights in the front elevation, the dwelling will 
still appear as a single storey, minor scale development. It is also noted that there are other existing 
structures on the site and the building will not appear isolated or prominent in the landscape. The 
timber and plain tile finish help to soften the appearance of the building and blend well with the rural 
character of the area. 
 
Furthermore, the building is set well back from the highway with boundary vegetation almost fully 
screening the site. Having regard to the afore-mentioned appeals and national and local plan 
policies, in terms of its size, the proposal will not appear incongruous in its context and will not result 
in a harmful impact on the character and appearance of the area or landscape. 
 
 
 
 
 
 



 
Residential Amenities 
 
Paragraph 127 of the National Planning Policy Framework 2019 states that planning should always 
seek to secure a good standard of amenity for all existing and future occupants of land and buildings. 
Saved Policy QL10 of the adopted Tendring District Local Plan (2007) requires that all new 
development should meet functional requirements. In particular the policy states that planning 
permission will only be granted if; buildings and structures are orientated to ensure adequate 
daylight, outlook and privacy and provision is made for functional needs including private amenity 
space. Emerging Policy SPL3 of the Tendring District Local Plan 2013-2033 and Beyond Publication 
Draft 2017 supports these objectives. Additionally, Saved Policy HG9 sets out the minimum 
standards for private amenity space. 
 
The site and proposed dwelling are sited a good distance from the few nearby neighbouring 
properties. The development will not result in any material harm to residential amenities. 
 
The dwelling would be served by a garden area in excess of policy standards. 
 
A condition removing permitted development rights is considered necessary in this instance due to 
the potential impact and harm from extensions and outbuildings to the character and appearance of 
the landscape and rural character. This is also considered reasonable given the fact that the proposal 
effectively represents an alternative permission to that approved under the Prior Notification 
application which does not benefit from permitted development right. 
 
Access and Parking 
 
The National Planning Policy Framework 2019 (NPPF) at paragraph 127 states that planning 
decisions should ensure that developments will function well and add to the overall quality of the 
area. Furthermore, Paragraph 108 of the NPPF seeks to ensure that safe and suitable access to a 
development site can be achieved for all users. 
 
Saved Policy QL10 of the adopted Tendring District Local Plan 2007 states that planning permission 
will only be granted if amongst other things; access to the site is practicable and the highway network 
will be able to safely accommodate the additional traffic the proposal will generate and the design 
and layout of the development provides safe and convenient access for people. The sentiments of 
this policy are carried forward within draft Policy SPL3 of the emerging Tendring District Local Plan 
2013-2033 and Beyond Publication Draft 2017. 
 
Furthermore, the Essex County Council Parking Standards 2009 set out the requirements for 
residential development. 
 
The development will be served by an existing access and parking area therefore raising no 
concerns or issues in relation to highway safety. Essex County Council Highways do not raise any 
objections. 
 
Trees and Landscaping 
 
There are no trees or there significant vegetation on the application site. Although the application 
site lies adjacent to a Public Right of Way there is an established hedgerow along the shared 
boundary and the small-scale development will not result in any adverse impact on both the 
character and appearance of the area. 
 
A condition removing permitted development rights for fencing and enclosures is considered 
necessary in this instance due to the potential impact to the character and appearance of the area. 
 
 
 
 
 
 



 
Financial Contributions – Recreational Disturbance 
 
Under the Habitats Regulations, a development which is likely to have a significant effect or an 
adverse effect (alone or in combination) on a European designated site must provide mitigation or 
otherwise must satisfy the tests of demonstrating 'no alternatives' and 'reasons of overriding public 
interest'. There is no precedent for a residential development meeting those tests, which means that 
all residential development must provide mitigation. 
 
The application scheme proposes a residential on a site that lies within the Zone of Influence (ZoI) 
being approximately 4100 metres from Hamford Water Ramsar, SPA and SAC. New housing 
development within the ZoI would be likely to increase the number of recreational visitors to Hamford 
Water and in combination with other developments it is likely that the proposal would have significant 
effects on the designated site. Mitigation measures must therefore be secured prior to occupation. 
 
A completed unilateral undertaking has been provided to secure this legal obligation and to ensure 
that the development would not adversely affect the integrity of European Designated Sites in 
accordance with policies EN6 and EN11a of the Saved Tendring District Local Plan 2007, Policy 
PPL4 of the emerging Tendring District Local Plan 2013-2033 and Beyond Publication Draft and 
Regulation 63 of the Conservation of Habitat and Species Regulations 2017. 
 
Financial Contribution - Open / Play Space 
 
Policy COM6 of the adopted Tendring District Local Plan 2007 states "For residential development 
below 1.5 hectares in size, developers shall contribute financially to meet the open space 
requirements of the development in proportion to the number and size of dwellings built". These 
sentiments are carried forward within emerging Policy HP5. 
 
There is currently a deficit of -0.76 hectares of equipped play in Great Oakley. However, there is 
adequate provision in terms of formal open space.  
 
There is one play area in Great Oakley, located off Orchard Close located a distance from the 
development. 
 
Due to the size and location of the development it is not thought that there will be an impact on the 
current deficit of play provision in Great Oakley. Therefore no contribution is being requested on this 
occasion. 
 
Representations 
 
Great Oakley Parish Council raise no objection to the application. 
 
No individual letters of representation have been received. 
 
Conclusion 
 
The underlying purpose of Class Q is to convert agricultural buildings and increase rural housing 
without building on the countryside. Total demolition and replacement of buildings falls outside of 
Class Q. Officers recognise that the approval of this permission could be considered at odds with 
the purpose and aims of Class Q and also be considered contrary to the principles of sustainable 
development set out within national and local plan policies. However, the approval of this application 
will not set a harmful precedent due to the special circumstances under which the application is being 
assessed. Any future applications for residential development would be considered on their merits 
at the time of the application. 
 
 
 
 
 
 



 
In considering the overall planning balance, there would be economic benefits arising from the 
proposal, in particular the additional employment created during the demolition and construction 
phases, as well as social benefits in respect of the contribution towards the supply of new housing 
and support for rural communities. The proposal would also meet the requirements of the 
environmental role, as it does not result in any overriding harm to the countryside or landscape when 
compared to the fall-back position or prior approval scheme. The increase in size is not significant 
and does not amount to any landscape or visual harm that would amount to any environmental harm 
that warrants refusal of planning permission. There are no adverse impacts which would significantly 
and demonstrably outweigh the benefits, when assessed against the policies in the NPPF taken as 
a whole. Consequently, the application is recommended for approval, subject to conditions. 
 
 

6. Recommendation 
 
Approval - Full 
 
 

7. Conditions 
 
 1 The development hereby permitted shall be begun before the expiration of three years from 

the date of this permission. 
  
 Reason - To comply with the requirements of Section 91 of the Town and Country Planning 

Act 1990, as amended by the Planning and Compulsory Purchase Act 2004. 
 
 2 The development hereby permitted shall be carried out in strict accordance with the following 

approved plans: Block Plan, Proposed First Floor Plan, Proposed Front Elevation, Proposed 
Ground Floor Plan, Proposed Left Elevation, Proposed Rear Elevation and Proposed Right 
Elevation and material finishes detailed on the application form.     

  
 Reason - For the avoidance of doubt and in the interests of proper planning. 
 
 3 Prior to the occupation of the dwelling hereby approved, the existing agricultural barn subject 

of prior approval 18/01560/COUNOT shall be demolished in its entirety and all resultant 
debris cleared from the site. 

  
 Reason - In the interests of visual amenity, landscape impact and housing settlement policies. 
 
 4 Notwithstanding the provisions of Classes A, B, C, D and E of Schedule 2, Part 1 of the Town 

and Country Planning (General Permitted Development) (England) Order 2015 (or the 
equivalent provisions of any order revoking and re-enacting that Order), the dwelling hereby 
permitted shall not be extended or ancillary buildings or structures erected within the curtilage 
without the prior written approval of the Local Planning Authority following the submission of 
a planning application. 

   
 Reason - In order to protect the rural character and appearance of the area. 
 
 5 Notwithstanding the provisions of Article 3, Schedule 2 Part 2 Class A of the Town and 

Country Planning (General Permitted Development) (England) Order 2015 (or any Order 
revoking and re-enacting that Order with or without modification), there shall be no provision 
of fences, walls or means of other enclosures erected on the site without the prior written 
approval of the Local Planning Authority following the submission of a planning application. 

  
 Reason - To retain the open character of the locality in the interests of visual amenity. 
 
 
 
 
 



 
8. Informatives 

 
Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out 
within the National Planning Policy Framework. 
 
Legal Agreement Informative - Recreational Impact Mitigation 
 
This application is the subject of a legal agreement and this decision should only be read in 
conjunction with this agreement.  The agreement addresses the following issues: mitigation against 
any recreational impact from residential developments in accordance with Regulation 63 of the 
Conservation of Habitat and Species Regulations 2017. 
 
Highways Informative 
 
1:  All work within or affecting the highway is to be laid out and constructed by prior arrangement 
with and to the requirements and specifications of the Highway Authority; all details shall be agreed 
before the commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org or by post to: 
 
SMO1 - Essex Highways  
Colchester Highways Depot,  
653 The Crescent,  
Colchester 
CO4 9YQ 
 
Building Regulations Informative 
 
Fire brigade access to be provided in accordance with B5. 


